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1 Introduction 


This submission has been prepared on the draft Residential Zone Land Tax (RZLT) map prepared 
by Sligo County Council on behalf of Clodagh Conway, owner of land (the subject site) in Rosses 
Point, Co. Sligo.  


Details of the RZLT were inserted as Part 22A of the Taxes Consolidation Act 1997 as amended, 
(TCA), by the Finance Act 2021. In summary, an owner of land which is zoned as suitable for 
residential development and serviced on 1 January 2022, and on which development has not 
commenced before 1 February 2024, will be liable to file a return and pay the RZLT. 


On 1 November 2022, Sligo Co. Council published the draft RZLT Map that identifies lands within 
its functional area that they considered to be suitably zoned and serviced for the purpose of the 
legislation. Land suitably zoned and serviced is considered as in ‘scope’.  


Submissions in writing can be received by the Council no later than 1 January 2023 on the 
following: 


(a) the inclusion in, or exclusion from, the final map of a site, or  


(b) the date on which a site first satisfied the relevant criteria. 


The local authority will consider the submission and make a written determination on whether 
the land should stay on the map or be removed from it.  


This report relies on:  


• The Residential Zoned Land Tax - Guidelines for Planning Authorities, June 2022 
(Department of Housing, Local Government and Heritage) 


• Tax and Duty Manual Guidance on the Residential Zoned Land Tax Part 22A-01, July 
2022 (Revenue) 


• The Sligo County Development Plan 2017-2023 and Rosses Point Mini Plan therein. 


• The Finance Act 2021  


• The Tax Consolidation Act 1997 as amended. 
 


1.1 Summary of submission 


The draft map has been reviewed. In summary, this report considers that the subject site should 
be excluded from the map on the grounds: 


1. The relevant required services are not available to the subject site. 
2. The site depends on other sites for services over which the owner has no control.  
3. A statutory designation in an objective in the Development Plan applies.   
4. The relevant date for inclusion in the draft map is incorrect. 


1.2 Details of person/ agent making submission   


Name:   Rosemarie McLaughlin 


Address:  3 David Road, Drumcondra, Dublin 9 D09H2V6  


Phone:       0876787323 


Email:   rosie@rmlplanning.ie 


 


 



mailto:rosie@rmlplanning.ie
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1.3 Landowner and Landholding Details 


Town:                           Rosses Point 


Landowner:                      Clodagh Conway 


Landowner address:       12 Merrion Strand, Sandymount, Dublin 4, D04F9C8   


Address of site:            Upper Rosses, Rosses Point, Co. Sligo 


Site description: Backland site to south-east of Rosses Point National School and not 
connected to   public road  


Site Area:                          0.38ha 


Folio No:              SL20421F 


 


1.4 Other information supplied  


This report is accompanied by a map.  


  


2 Site context and description 


The subject site is located in Rosses Point, Co Sligo. The subject site is positioned on the south 
western side of other lands which are not in the ownership of Clodagh Conway and the subject 
land is not connected to the Local Road L331. The subject site is in agricultural use. The site 
slopes downwards from north to south and Sligo Bay is c 170 m from the southern part of site.  


To the south of the subject site is a small group of detached houses, Radharc na Ri, with an 
access bounding the southern part of the subject site. The subject site is elevated above the 
houses in Radharc na Ri and there is a drop in level between the subject site and the houses to 
the south.  There is no access between the subject site and the lower levels at Radharc na Ri. To 
the west of the site is school lands. To the north of the site is a detached house. To the east of 
the site is another agricultural site in separate ownership.  


Access to the public road is via two other fields in separate ownerships. There is no road 
constructed on the other sites that connect the subject site to the Local Road L331. The future 
development of the adjacent sites that provide connection to the local road is completely 
outside the control of the owner of the subject site.  


The subject site has been used consistently as agricultural use with a right of way over the 
adjacent lands. 


The Local Road L331 which fronts the adjacent sites is a rural road that does not have footpath. 
Several houses that have been developed onto the local road have been set back and several 
properties are bounded directly onto the road.  


Within the wider area, the Rosses Point Wastewater Treatment Plant is under construction. It 
is anticipated that the plant will be operational in 2023 but no date is provided. The project 
includes the decommissioning of the old Ballyweelin Wastewater Treatment Plant and 
construction of a new pumping station, upgrade of Rosses Point Village Pumping Station, 
construction of an underground stormwater storage tank and increasing the capacity of the 
existing sewer network. A new pipeline will be constructed between the Rosses Point Village 
and Sligo Town. Once the project is completed, wastewater from Rosses Point Village will be 
pumped into Sligo Town wastewater network for treatment. 
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Fig. 1 Annotated Google Earth map with indicative site out in red 


3 Relevant legislation 


Elements of the legislation relevant to this submission are outlined below.  


Section 653B of the Tax Consolidation Act 1997 (TCA) provides the relevant criteria, for inclusion 
in the map which in summary, relates to land which: 


(a) is included in a development plan or local area plan (LAP), zoned solely or primarily for 
residential use or for a mixture of uses, including residential use, 
 


(b)  “it is reasonable to consider may have access, or be connected, to public 
infrastructure and facilities, including roads and footpaths, public lighting, foul sewer 
drainage, surface water drainage and water supply, necessary for dwellings to be 
developed and with sufficient service capacity available for such development”, and 


(c) it is reasonable to consider it is not affected in terms of its physical condition, including 
contamination or the presence of known archaeological or historic remains. 


Section 653C (1) TCA refers to the local authority draft map preparation.  


“(a) indicating land that, based on the information available to it, it considers to be land 
satisfying the relevant criteria one month prior to the date specified in subsection (2), and 


(b) specifying - 


(i)  the date on which, based on the information available to it, it considers that land 
referred to in paragraph (a) first satisfied the relevant criteria, where that date is 
after 1 January 2022, and 


(ii)  total area, in hectares, of land referred to in paragraph (a). 


(2) A local authority shall, not later than 1 November 2022 - 


(a) publish a draft map on the website maintained by it, and 



https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTk=

https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTM=
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(b) make a copy of the draft map available for inspection at its offices.” 


Section 653B(c) of the TCA also provides for a range of exclusions including: 


“(iv) that is subject to a statutory designation that may preclude development,”….. 


4 Relevant planning policy 


4.1 Sligo County Development Plan 2017-2023 


The Sligo County Development Plan (CPD) incorporates the Rosses Point Mini Plan.  


“1.6 Residential development 


 It is a policy of the Council to:  


A. Ensure that residential development takes place incrementally, from the core towards the 
edge, in order to ensure the sustainable consolidation of the villages, at a pace consistent with 
its infrastructural capacity (in terms of physical and community infrastructure) to accommodate 
further development. 


… 


B. Promote the preparation of masterplans for larger sites in accordance with relevant guidance 
referenced in Chapter 12 (Urban design) of this plan, namely Guidelines for Planning Authorities 
on Sustainable Residential Development in Urban Areas (Cities, Towns and Villages) (DOE, 2009) 
Section 2.13, and the UK document Creating Successful Masterplans (Commission for 
Architecture and the Built Environment, 2004) 


…. 


D. Require the development of backlands through land assembly, using shared-access 
arrangements and creating pedestrian and cycling linkages with existing developments.” 


4.2 Rosses Point Mini Plan 


“3.1.3 Circulation  


….. 


B. Encourage a pedestrian link between Radharc na Ri housing estate and Rosses Point National 
School. The link should be provided via the site marked RES-1 on the Objectives Map.” 


 


“31.7 Residential development 


A. The sites marked RES-1 and RES-2 are identified as having potential for co-ordinated 
residential development. Any development on these sites will only be permitted on the basis 
of a masterplan based on land assembly. Higher densities may be permitted, subject to 
appropriate siting, layout and design.” 


 



https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTM=
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Fig. 2 Extract from annotated Sligo Mini Plan with indicative subject site in red hatch line 


The subject site is located within part of the RES1 objective. The RES1 objective contains three 
separate landowners, and the subject site is the furthest from the public road where any future 
road to the subject site must traverse the other landholdings. 


No objectives apply in the Mini Plan to provide local road improvement or to provide footpaths, 
provide cycle likes or pedestrian links. Other parts of Rosses Point have specific objectives for 
cycle and pedestrian links indicated by a green line. 


4.3 Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas 
(Cities, Towns and Villages) (DOE, 2009) 


“2.13 Some planning authorities may consider preparing framework plans and/or master plans 
to provide more detailed design guidance for large-scale mixed use development, for example, 
to indicate an overall structure for a new neighbourhood. On a smaller scale, village design 
statements may provide useful supplementary guidance where a local area plan would not be 
feasible. In the case of all such non-statutory documents, the policy context must be set by 
statutory plans, with the objective of providing detailed design guidance. If it is intended to use 
such non-statutory documents for development management, planning authorities should 
incorporate them in the development plan or local area plan for the area by way of variation. 
In the case of master plans for large development areas, planning authorities should consider 
whether key components should be incorporated into the development plan or local area plan 
by way of variation. Where possible, public consultation should be integrated into the 
preparation on non-statutory frameworks. 
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5 Submission on scope of subject site inclusion on draft map 


5.1 Zoned land 


The subject site is zoned for residential development in the relevant County Development Plan 
and the subject site therefore meets the first criteria that it is zoned land in accordance with 
Section 653B(a) of the TCA. 


5.2 Access to public infrastructure  


In order to come in scope for inclusion in the draft map, the subject site must also come within 
the second criteria to have access, or be connected, to public infrastructure and facilities 
necessary for dwellings to be developed and with sufficient service capacity available for such 
development including: 


i road access 
ii footpath access 
iii public lighting  
iv foul sewer drainage 
v surface water drainage   
vi water supply; 


The following infrastructure issues are highlighted as reasons for exclusion from the draft map.  


 


5.2.1 Road access 


The subject site does not have access and is not connected to the public road. While a right of 
way exists over other lands that lie between the subject site and the public road, those lands are 
outside the control of the landowner. Those third-party lands do not have any road as they are 
farmed lands. In the instant case, it is not reasonable under the legislation to consider that the 
subject site may have access to the public road.  


Section 2.2 of the Tax Manual states as follows: 


‘Serviced’ means having access to the necessary public infrastructure and facilities including 
road and footpath access, public lighting, foul sewer drainage, surface water drainage and water 
supply necessary for dwellings to be developed and for which there is service capacity available 
sufficient to enable housing to be developed.  


It is only when land is zoned for residential use and has access to necessary infrastructural 
services to allow for development to proceed that it is within the scope of the tax.” 


Having regard to the Tax Manual, it is the case that the subject site does not have access to 
necessary road infrastructure and should not be within scope of the RZLT. 


Section 4.1.1.3 of the RZLT Guidelines for Planning Authorities states: 


“In appraising whether suitably zoned lands are connected, or able to be connected to services 
this assessment must consider the following infrastructure categories:  


•Road access 


 In considering road access, the Planning Authority must take into account the ease of access to 
existing road infrastructure by the identified lands. Construction of significant sections of new 
road access across other landholdings, should be discounted with the exception of Local 
Authority owned lands, where use and access are a matter for the authority. Where provision 
has been made, but not yet constructed for road and pathway access through Local Authority 
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consenting processes, then lands can be considered in-scope, where the process of tendering for 
construction of the permitted road or pathways has commenced.” 


The subject site is dependent on a significant future section of new road access across two 
separate landholdings and in accordance with the Guidelines above should be discounted and 
should not be included in the draft map. The exception of Local Authority owned lands does not 
apply.  


Appendix 4 of the Guidelines provides an assessment checklist for assessing if residentially zoned 
land comes is in scope for inclusion in the draft map. Step 1 is the question, “is the land 
connected to or able to be connected to services?”  


In relation to road infrastructure, if the answer is yes, the authority moves to next infrastructure 
assessment (i.e. footpaths). If the answer is no, the lands are not in scope and the guidance 
states “Do not place on map”. In this case, the subject site is not connected and is not able to 
be connected to the public road without third parties. Furthermore, there is no road 
infrastructure on the other properties.  


If the lands are out of scope on one type of infrastructure, they are entirely out of scope and 
should be removed from the draft map.  


For the reasons outlined above, the subject land is outside of scope pursuant to section 653B 
(b) of the TCA.  


 


Fig 3. Extract from Guidelines for Planning Authorities on RXLT July 2022 annotated 


 


5.2.2 Footpath access 


The public road in the vicinity of the third-party land that fronts the local public road has no 
footpath. There is no objective in the Sligo Mini Plan to place a footpath on the local road. The 
local road varies in width and some properties have been developed with setbacks while others 
bound the public road with no set back. There is no existing footpath network that connects the 
local road to the coast and Village Road.  
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Plate 1 View looking east along Local Road adjacent to golf course lands Source google earth 


 


Plate 2 View looking east along Local Road approaching school on right. The setback area to the 
front of the school is used for parking of cars and buses. Source google earth 


 


Plate 3 View looking east along Local Road school with setback for parking on right and with a 
limited footpath just for school area. Source google earth 


 


Plate 4 View looking west along Local Road Source google earth 
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The Mini Plan has a statement (that is not an objective) to encourage a pedestrian link between 
Radharc na Ri and the school via the site marked RES1, presumably on the subject site. There is 
no stated objective indicated in the written document or map. This statement has not 
considered the difference in levels, universal access and the absence of the Masterplan that the 
Council have stated is required for the RES1 site. The statement is an aspiration not an objective. 
There is no vehicular access possible between the lands and no pedestrian access without a 
compulsory purchase order. The aspiration could lead to severe parking issues in a small 
residential enclave at Radharc na Ri. The County Plan is under review and this issue will likely be 
reviewed in the 2023 Plan by the Planning Authority.   


The subject site has no footpaths being farmed land. The third-party lands over which the 
landowner of the subject site has no control, and which connect the subject site to the public 
road also have no footpaths.  


The RZLT Guidelines for Planning Authorities state: 


“• Footpath access  


Similarly to road access, for lands to be considered in scope, there should be an ease of 
connection to an existing footpath network to facilitate active travel modes from the outset.  


Provision of significant sections of new footpath across other landholdings, where the land is 
not in the control of the landowner or local authority should be discounted when considering 
lands to be in-scope.” 


There is no existing footpath network in the wider area. Any development would require 
significant section of footpath across land not in control of the owner of the subject site.  


For the reasons outlined above, the subject land is outside of scope pursuant to section 653B 
(b) of the TCA and should be removed from the map. 


 


5.2.3 Public lighting  


Limited public lighting is provided attached to telephone masts.  


 


5.2.4 Foul sewer drainage -date of inclusion on which a site first satisfied the relevant criteria is 
incorrect 


The Rosses Point Wastewater Treatment Plant is under construction and while it is anticipated 
that the plant will be operational in 2023, no date is provided where the new wastewater 
infrastructure from Rosses Point will be pumped into the Sligo Town wastewater network. 


The date of servicing the land is of importance as it impacts on the timeline which RZLT payment 
is due on the land. All lands identified as being zoned and serviced by 1 January 2022 will be 
subject to a 2 year lead liability to 2024, while lands identified after this date will be subject to a 
3 year timeline from the date of it meeting the zoned and serviced criteria. 


The draft maps indicate the zoning of each parcel of land proposed for inclusion, along with the 
date that the land is considered to fall into scope where that date is after 1 January 2022, being 
land ‘satisfying the relevant criteria’ as set out at section 653B TCA 1997. The Guidelines clarify 
the following: 


“The cut-off date for land to be zoned and serviced and included on the draft map is 1 October 
2022, i.e one month before the publication date of the draft map.” 
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In this regard and given the specific objective on the subject site, there was not at the date of 
making the map, the capacity available sufficient to enable housing at a higher density to be 
developed. It is accepted that the Population Equivalent (PE) will be improved when the 
infrastructure is completed but on the relevant and applicable date, it was not in place and the 
map should not have included it with the default date. 


 


 


Fig .4. Extract from annotated Map viewer with indicative subject site outlined in red. 


 Source. Residential Zoned Land Tax, Department of Housing, Local Government and Heritage 


As the draft map does not specify the date in the legend, it can be taken that the Council consider 
that the relevant date was prior to the 1 January 2022 i.e. the default date. It is clear from the 
preceding sections, that the lands did not have access to public infrastructure in terms of foul 
sewage as of the 1 January 2022 and indeed still do not have access. Had permission for 
development been sought prior to 1 January 2022, it is a reasonable position that the 
development would have considered premature the development of the wastewater treatment 
plant or would have been conditioned as not to commence prior to the completion of the plant. 


The RZLT Guidelines provide: 


“Where the land is already zoned and confirmation of servicing is provided by the relevant 
stakeholder after 1 January 2022 (for example on 31 January 2022), then the date of 
confirmation of servicing (31 January 2022) is the date to be provided on the draft map”. 


It is submitted in the preceding sections that the lands should be excluded. Even if the previously 
discussed infrastructure was in place the Council will have to amend the date of the date in 
relation to wastewater.  
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5.3 Exclusions 


There are several exclusions provided in the legislation for example, if the land is contaminated, 
contains a national monument or if a trade or profession being carried out on the land.  


The exclusion that is of relevance to this submission is Section 653B(c)(iv) of the TCA where the 
lands are subject to a statutory designation that may preclude development. 


The Sligo Mini Plan requires as a mandatory provision in relation to the designation of subject 
site as Res-1: 


“Any development on these sites will only be permitted on the basis of a masterplan based on 
land assembly”. 


The Council has not prepared a masterplan. The landowner is not the owner of the entire site 
and cannot prepare a masterplan for other landowners. As the Development Plan will expire in 
2023 and a new plan will come into effect, the opportunity for the council to prepare a 
masterplan lies with the Council.  


6 Conclusion 


It is respectfully requested that the subject site be removed from the draft map.  


 


 


_________________________ 


Rosemarie McLaughlin  


BA,MRUP,BL,MIPI  


21/12/2022 
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1 Introduction 

This submission has been prepared on the draft Residential Zone Land Tax (RZLT) map prepared 
by Sligo County Council on behalf of , owner of land (the subject site) in Rosses 
Point, Co. Sligo.  

Details of the RZLT were inserted as Part 22A of the Taxes Consolidation Act 1997 as amended, 
(TCA), by the Finance Act 2021. In summary, an owner of land which is zoned as suitable for 
residential development and serviced on 1 January 2022, and on which development has not 
commenced before 1 February 2024, will be liable to file a return and pay the RZLT. 

On 1 November 2022, Sligo Co. Council published the draft RZLT Map that identifies lands within 
its functional area that they considered to be suitably zoned and serviced for the purpose of the 
legislation. Land suitably zoned and serviced is considered as in ‘scope’.  

Submissions in writing can be received by the Council no later than 1 January 2023 on the 
following: 

(a) the inclusion in, or exclusion from, the final map of a site, or  

(b) the date on which a site first satisfied the relevant criteria. 

The local authority will consider the submission and make a written determination on whether 
the land should stay on the map or be removed from it.  

This report relies on:  

• The Residential Zoned Land Tax - Guidelines for Planning Authorities, June 2022 
(Department of Housing, Local Government and Heritage) 

• Tax and Duty Manual Guidance on the Residential Zoned Land Tax Part 22A-01, July 
2022 (Revenue) 

• The Sligo County Development Plan 2017-2023 and Rosses Point Mini Plan therein. 

• The Finance Act 2021  

• The Tax Consolidation Act 1997 as amended. 
 

1.1 Summary of submission 

The draft map has been reviewed. In summary, this report considers that the subject site should 
be excluded from the map on the grounds: 

1. The relevant required services are not available to the subject site. 
2. The site depends on other sites for services over which the owner has no control.  
3. A statutory designation in an objective in the Development Plan applies.   
4. The relevant date for inclusion in the draft map is incorrect. 

1.2 Details of person/ agent making submission   

Name:    

Address:    

Phone:       

Email:    
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1.3 Landowner and Landholding Details 

Town:                           Rosses Point 

Landowner:                       

Landowner address:          

Address of site:            Upper Rosses, Rosses Point, Co. Sligo 

Site description: Backland site to south-east of Rosses Point National School and not 
connected to   public road  

Site Area:                          0.38ha 

Folio No:              SL20421F 

 

1.4 Other information supplied  

This report is accompanied by a map.  

  

2 Site context and description 

The subject site is located in Rosses Point, Co Sligo. The subject site is positioned on the south 
western side of other lands which are not in the ownership of  and the subject 
land is not connected to the Local Road L331. The subject site is in agricultural use. The site 
slopes downwards from north to south and Sligo Bay is c 170 m from the southern part of site.  

To the south of the subject site is a small group of detached houses, Radharc na Ri, with an 
access bounding the southern part of the subject site. The subject site is elevated above the 
houses in Radharc na Ri and there is a drop in level between the subject site and the houses to 
the south.  There is no access between the subject site and the lower levels at Radharc na Ri. To 
the west of the site is school lands. To the north of the site is a detached house. To the east of 
the site is another agricultural site in separate ownership.  

Access to the public road is via two other fields in separate ownerships. There is no road 
constructed on the other sites that connect the subject site to the Local Road L331. The future 
development of the adjacent sites that provide connection to the local road is completely 
outside the control of the owner of the subject site.  

The subject site has been used consistently as agricultural use with a right of way over the 
adjacent lands. 

The Local Road L331 which fronts the adjacent sites is a rural road that does not have footpath. 
Several houses that have been developed onto the local road have been set back and several 
properties are bounded directly onto the road.  

Within the wider area, the Rosses Point Wastewater Treatment Plant is under construction. It 
is anticipated that the plant will be operational in 2023 but no date is provided. The project 
includes the decommissioning of the old Ballyweelin Wastewater Treatment Plant and 
construction of a new pumping station, upgrade of Rosses Point Village Pumping Station, 
construction of an underground stormwater storage tank and increasing the capacity of the 
existing sewer network. A new pipeline will be constructed between the Rosses Point Village 
and Sligo Town. Once the project is completed, wastewater from Rosses Point Village will be 
pumped into Sligo Town wastewater network for treatment. 
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Fig. 1 Annotated Google Earth map with indicative site out in red 

3 Relevant legislation 

Elements of the legislation relevant to this submission are outlined below.  

Section 653B of the Tax Consolidation Act 1997 (TCA) provides the relevant criteria, for inclusion 
in the map which in summary, relates to land which: 

(a) is included in a development plan or local area plan (LAP), zoned solely or primarily for 
residential use or for a mixture of uses, including residential use, 
 

(b)  “it is reasonable to consider may have access, or be connected, to public 
infrastructure and facilities, including roads and footpaths, public lighting, foul sewer 
drainage, surface water drainage and water supply, necessary for dwellings to be 
developed and with sufficient service capacity available for such development”, and 

(c) it is reasonable to consider it is not affected in terms of its physical condition, including 
contamination or the presence of known archaeological or historic remains. 

Section 653C (1) TCA refers to the local authority draft map preparation.  

“(a) indicating land that, based on the information available to it, it considers to be land 
satisfying the relevant criteria one month prior to the date specified in subsection (2), and 

(b) specifying - 

(i)  the date on which, based on the information available to it, it considers that land 
referred to in paragraph (a) first satisfied the relevant criteria, where that date is 
after 1 January 2022, and 

(ii)  total area, in hectares, of land referred to in paragraph (a). 

(2) A local authority shall, not later than 1 November 2022 - 

(a) publish a draft map on the website maintained by it, and 

https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTk=
https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTM=
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(b) make a copy of the draft map available for inspection at its offices.” 

Section 653B(c) of the TCA also provides for a range of exclusions including: 

“(iv) that is subject to a statutory designation that may preclude development,”….. 

4 Relevant planning policy 

4.1 Sligo County Development Plan 2017-2023 

The Sligo County Development Plan (CPD) incorporates the Rosses Point Mini Plan.  

“1.6 Residential development 

 It is a policy of the Council to:  

A. Ensure that residential development takes place incrementally, from the core towards the 
edge, in order to ensure the sustainable consolidation of the villages, at a pace consistent with 
its infrastructural capacity (in terms of physical and community infrastructure) to accommodate 
further development. 

… 

B. Promote the preparation of masterplans for larger sites in accordance with relevant guidance 
referenced in Chapter 12 (Urban design) of this plan, namely Guidelines for Planning Authorities 
on Sustainable Residential Development in Urban Areas (Cities, Towns and Villages) (DOE, 2009) 
Section 2.13, and the UK document Creating Successful Masterplans (Commission for 
Architecture and the Built Environment, 2004) 

…. 

D. Require the development of backlands through land assembly, using shared-access 
arrangements and creating pedestrian and cycling linkages with existing developments.” 

4.2 Rosses Point Mini Plan 

“3.1.3 Circulation  

….. 

B. Encourage a pedestrian link between Radharc na Ri housing estate and Rosses Point National 
School. The link should be provided via the site marked RES-1 on the Objectives Map.” 

 

“31.7 Residential development 

A. The sites marked RES-1 and RES-2 are identified as having potential for co-ordinated 
residential development. Any development on these sites will only be permitted on the basis 
of a masterplan based on land assembly. Higher densities may be permitted, subject to 
appropriate siting, layout and design.” 

 

https://service.betterregulation.com/pay-wall/ZGVmaWQ6ODMyMTM=
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Fig. 2 Extract from annotated Sligo Mini Plan with indicative subject site in red hatch line 

The subject site is located within part of the RES1 objective. The RES1 objective contains three 
separate landowners, and the subject site is the furthest from the public road where any future 
road to the subject site must traverse the other landholdings. 

No objectives apply in the Mini Plan to provide local road improvement or to provide footpaths, 
provide cycle likes or pedestrian links. Other parts of Rosses Point have specific objectives for 
cycle and pedestrian links indicated by a green line. 

4.3 Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas 
(Cities, Towns and Villages) (DOE, 2009) 

“2.13 Some planning authorities may consider preparing framework plans and/or master plans 
to provide more detailed design guidance for large-scale mixed use development, for example, 
to indicate an overall structure for a new neighbourhood. On a smaller scale, village design 
statements may provide useful supplementary guidance where a local area plan would not be 
feasible. In the case of all such non-statutory documents, the policy context must be set by 
statutory plans, with the objective of providing detailed design guidance. If it is intended to use 
such non-statutory documents for development management, planning authorities should 
incorporate them in the development plan or local area plan for the area by way of variation. 
In the case of master plans for large development areas, planning authorities should consider 
whether key components should be incorporated into the development plan or local area plan 
by way of variation. Where possible, public consultation should be integrated into the 
preparation on non-statutory frameworks. 
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5 Submission on scope of subject site inclusion on draft map 

5.1 Zoned land 

The subject site is zoned for residential development in the relevant County Development Plan 
and the subject site therefore meets the first criteria that it is zoned land in accordance with 
Section 653B(a) of the TCA. 

5.2 Access to public infrastructure  

In order to come in scope for inclusion in the draft map, the subject site must also come within 
the second criteria to have access, or be connected, to public infrastructure and facilities 
necessary for dwellings to be developed and with sufficient service capacity available for such 
development including: 

i road access 
ii footpath access 
iii public lighting  
iv foul sewer drainage 
v surface water drainage   
vi water supply; 

The following infrastructure issues are highlighted as reasons for exclusion from the draft map.  

 

5.2.1 Road access 

The subject site does not have access and is not connected to the public road. While a right of 
way exists over other lands that lie between the subject site and the public road, those lands are 
outside the control of the landowner. Those third-party lands do not have any road as they are 
farmed lands. In the instant case, it is not reasonable under the legislation to consider that the 
subject site may have access to the public road.  

Section 2.2 of the Tax Manual states as follows: 

‘Serviced’ means having access to the necessary public infrastructure and facilities including 
road and footpath access, public lighting, foul sewer drainage, surface water drainage and water 
supply necessary for dwellings to be developed and for which there is service capacity available 
sufficient to enable housing to be developed.  

It is only when land is zoned for residential use and has access to necessary infrastructural 
services to allow for development to proceed that it is within the scope of the tax.” 

Having regard to the Tax Manual, it is the case that the subject site does not have access to 
necessary road infrastructure and should not be within scope of the RZLT. 

Section 4.1.1.3 of the RZLT Guidelines for Planning Authorities states: 

“In appraising whether suitably zoned lands are connected, or able to be connected to services 
this assessment must consider the following infrastructure categories:  

•Road access 

 In considering road access, the Planning Authority must take into account the ease of access to 
existing road infrastructure by the identified lands. Construction of significant sections of new 
road access across other landholdings, should be discounted with the exception of Local 
Authority owned lands, where use and access are a matter for the authority. Where provision 
has been made, but not yet constructed for road and pathway access through Local Authority 
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consenting processes, then lands can be considered in-scope, where the process of tendering for 
construction of the permitted road or pathways has commenced.” 

The subject site is dependent on a significant future section of new road access across two 
separate landholdings and in accordance with the Guidelines above should be discounted and 
should not be included in the draft map. The exception of Local Authority owned lands does not 
apply.  

Appendix 4 of the Guidelines provides an assessment checklist for assessing if residentially zoned 
land comes is in scope for inclusion in the draft map. Step 1 is the question, “is the land 
connected to or able to be connected to services?”  

In relation to road infrastructure, if the answer is yes, the authority moves to next infrastructure 
assessment (i.e. footpaths). If the answer is no, the lands are not in scope and the guidance 
states “Do not place on map”. In this case, the subject site is not connected and is not able to 
be connected to the public road without third parties. Furthermore, there is no road 
infrastructure on the other properties.  

If the lands are out of scope on one type of infrastructure, they are entirely out of scope and 
should be removed from the draft map.  

For the reasons outlined above, the subject land is outside of scope pursuant to section 653B 
(b) of the TCA.  

 

Fig 3. Extract from Guidelines for Planning Authorities on RXLT July 2022 annotated 

 

5.2.2 Footpath access 

The public road in the vicinity of the third-party land that fronts the local public road has no 
footpath. There is no objective in the Sligo Mini Plan to place a footpath on the local road. The 
local road varies in width and some properties have been developed with setbacks while others 
bound the public road with no set back. There is no existing footpath network that connects the 
local road to the coast and Village Road.  
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Plate 1 View looking east along Local Road adjacent to golf course lands Source google earth 

 

Plate 2 View looking east along Local Road approaching school on right. The setback area to the 
front of the school is used for parking of cars and buses. Source google earth 

 

Plate 3 View looking east along Local Road school with setback for parking on right and with a 
limited footpath just for school area. Source google earth 

 

Plate 4 View looking west along Local Road Source google earth 
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The Mini Plan has a statement (that is not an objective) to encourage a pedestrian link between 
Radharc na Ri and the school via the site marked RES1, presumably on the subject site. There is 
no stated objective indicated in the written document or map. This statement has not 
considered the difference in levels, universal access and the absence of the Masterplan that the 
Council have stated is required for the RES1 site. The statement is an aspiration not an objective. 
There is no vehicular access possible between the lands and no pedestrian access without a 
compulsory purchase order. The aspiration could lead to severe parking issues in a small 
residential enclave at Radharc na Ri. The County Plan is under review and this issue will likely be 
reviewed in the 2023 Plan by the Planning Authority.   

The subject site has no footpaths being farmed land. The third-party lands over which the 
landowner of the subject site has no control, and which connect the subject site to the public 
road also have no footpaths.  

The RZLT Guidelines for Planning Authorities state: 

“• Footpath access  

Similarly to road access, for lands to be considered in scope, there should be an ease of 
connection to an existing footpath network to facilitate active travel modes from the outset.  

Provision of significant sections of new footpath across other landholdings, where the land is 
not in the control of the landowner or local authority should be discounted when considering 
lands to be in-scope.” 

There is no existing footpath network in the wider area. Any development would require 
significant section of footpath across land not in control of the owner of the subject site.  

For the reasons outlined above, the subject land is outside of scope pursuant to section 653B 
(b) of the TCA and should be removed from the map. 

 

5.2.3 Public lighting  

Limited public lighting is provided attached to telephone masts.  

 

5.2.4 Foul sewer drainage -date of inclusion on which a site first satisfied the relevant criteria is 
incorrect 

The Rosses Point Wastewater Treatment Plant is under construction and while it is anticipated 
that the plant will be operational in 2023, no date is provided where the new wastewater 
infrastructure from Rosses Point will be pumped into the Sligo Town wastewater network. 

The date of servicing the land is of importance as it impacts on the timeline which RZLT payment 
is due on the land. All lands identified as being zoned and serviced by 1 January 2022 will be 
subject to a 2 year lead liability to 2024, while lands identified after this date will be subject to a 
3 year timeline from the date of it meeting the zoned and serviced criteria. 

The draft maps indicate the zoning of each parcel of land proposed for inclusion, along with the 
date that the land is considered to fall into scope where that date is after 1 January 2022, being 
land ‘satisfying the relevant criteria’ as set out at section 653B TCA 1997. The Guidelines clarify 
the following: 

“The cut-off date for land to be zoned and serviced and included on the draft map is 1 October 
2022, i.e one month before the publication date of the draft map.” 
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In this regard and given the specific objective on the subject site, there was not at the date of 
making the map, the capacity available sufficient to enable housing at a higher density to be 
developed. It is accepted that the Population Equivalent (PE) will be improved when the 
infrastructure is completed but on the relevant and applicable date, it was not in place and the 
map should not have included it with the default date. 

 

 

Fig .4. Extract from annotated Map viewer with indicative subject site outlined in red. 

 Source. Residential Zoned Land Tax, Department of Housing, Local Government and Heritage 

As the draft map does not specify the date in the legend, it can be taken that the Council consider 
that the relevant date was prior to the 1 January 2022 i.e. the default date. It is clear from the 
preceding sections, that the lands did not have access to public infrastructure in terms of foul 
sewage as of the 1 January 2022 and indeed still do not have access. Had permission for 
development been sought prior to 1 January 2022, it is a reasonable position that the 
development would have considered premature the development of the wastewater treatment 
plant or would have been conditioned as not to commence prior to the completion of the plant. 

The RZLT Guidelines provide: 

“Where the land is already zoned and confirmation of servicing is provided by the relevant 
stakeholder after 1 January 2022 (for example on 31 January 2022), then the date of 
confirmation of servicing (31 January 2022) is the date to be provided on the draft map”. 

It is submitted in the preceding sections that the lands should be excluded. Even if the previously 
discussed infrastructure was in place the Council will have to amend the date of the date in 
relation to wastewater.  
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5.3 Exclusions 

There are several exclusions provided in the legislation for example, if the land is contaminated, 
contains a national monument or if a trade or profession being carried out on the land.  

The exclusion that is of relevance to this submission is Section 653B(c)(iv) of the TCA where the 
lands are subject to a statutory designation that may preclude development. 

The Sligo Mini Plan requires as a mandatory provision in relation to the designation of subject 
site as Res-1: 

“Any development on these sites will only be permitted on the basis of a masterplan based on 
land assembly”. 

The Council has not prepared a masterplan. The landowner is not the owner of the entire site 
and cannot prepare a masterplan for other landowners. As the Development Plan will expire in 
2023 and a new plan will come into effect, the opportunity for the council to prepare a 
masterplan lies with the Council.  

6 Conclusion 

It is respectfully requested that the subject site be removed from the draft map.  

 

21/12/2022 
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